PRESENTERS

Pravir Tesiram, TGT Legal, Auckland
Pravir is a founding partner of TGT Legal. He specialises in trust law, estate and
tax planning, succession and related matters.

Fred Ward, Russell McVeagh, Auckland

Fred is an extremely experienced and highly regarded tax specialist. He is an
expert in all tax matters, but his practice has a particular focus on corporate finance
work, mergers and acquisitions and structured investment products. Fred has been
a partner with Russell McVeagh since 1995.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

FOREIGN TRUSTS ...ttt bbbttt s bt se et et stebe st et et et et eresbensane 1
INTRODUGCTION ...ttt steeett ettt et ssbestee ke e teesbe e bt easeeas e eae e ke e ab e es ke eh b e e b e e eE £ e ebe e bt e mb e e ae e eheeeb e e b e e bt enbeesbesbeenneas 1
A BASIC OVERVIEW OF THE TAXATION OF TRUSTS w.ttiteietesteiarestesieressesessestessesessessssessessasessessasessessasessessans 1
L@ ]33 (] NPT TSP U R PR P R UPROPRTUPTURO 2
CURRENT DISCLOSURE REQUIREMENTS .....cetieutiastesteesteesieesseasssassssmessseesseessesssesssessesssesssesssesnsesnsssneessesssenns 5

INFOFMALION AISCIOSUIE ... . et b et e bbbt be e e e e e 6
ReCOord KEeping FrEQUITEMENTS .......ceiieieirterie sttt ettt bbbttt et b e bbb neene e e b e 7
SanCtions fOr NON-COMPIANCE ........cuiiieie ittt e b e sreera e e eeeneens 7
IMISCEITANEOUS ...ttt ettt bt bbbt ens 8
GOVERNMENT INQUIRY INTO FOREIGN TRUST DISCLOSURE RULES ("SHEWAN INQUIRY") ....cccvviveieieinn, 8
BACKGIOUNG ...t bbbkttt bbbt b e 8
Lead up t0 the PAnama PAPETS ........coiiiiiiiiirieieerte ettt ettt 9
Release of Panama Papers and appointment of Shewan INQUITY ..........ccocoeiiinennenensienese e 10
The scope Of the SHEWAN INQUITY ........civiiiiiiie e 11
FINdings Of SIGNITICANCE .....c.viviiiiiic bbbt 14
RECOMMENUALIONS. ...ttt bttt b e bbb et e b e bbbt et e e e e e nnenas 17
THe GOVEIMMENT'S FESPONSE. ... eiterte sttt etee et ste st be et ebe et esbesbeeb e s be bt eb e e e e b e seeabesbesbeebeeneeneenne b ee 18
PROPOSED CHANGES ......citttttettesteeitesttesteesbeesbe e st sseeaseeaaeeabe e bt asbeasbeebbesbeenbe e nbe e b e eme e eaeeebeeabeebeanbesnnenreenreas 19
Recommendation that the exemption still apply where non-compliance is unintentional and
IMMEIAtEIY FECTITIEA .....veie et re e re e e eeeseens 20
Potential implications of the requirement to disclose settlements in annual returns............cccccccee. 20

] =000 YA =T F= T U1 o] o SRS 20



